May 2009

ORIGINAL EQUIPMENT MANUFACTURERS’ STATEMENT REGARDING THE EUROPEAN
COMMISSION’S PROPOSAL TO REQUIRE THAT MULTIPLE BROWSERS BE CARRIED ON
WINDOWS PCS

We are original equipment manufacturers (“OEMs”) that manufacture and/or assemble desktop
and laptop computers (“PCs”). We preinstall suites of software (including a browser) on the PCs
that we supply to our customers.

The software that we install is either specified to us (by our business customers) or selected by
us, on the basis of our understanding of consumers’ expectations and preferences. In our highly
competitive industry, it is imperative that we retain the ability to select the software that we
believe best serves our customers.

From press coverage of the European Commission’s investigation of Microsoft’s integration of
its web browsing technology, Internet Explorer (“IE”), into its Windows operating system, we
understand that the Commission is considering requiring:

¢ OEMs to carry multiple browsers on all new Windows PCs they ship (the number and
identity of the browsers has not been specified) instead of or in addition to IE.

e Microsoft to redesign Windows so that portions of IE code can be “locked” or “disabled”
(the circumstances under which this locking would occur have not been explained).

* OEMs to preinstall code for all of the browsers that they are required to carry and to
preinstall only the version of Windows that provides for “locking” IE code.

Overview

We strongly oppose these proposals, in particular the must carry requirement, which we do not
believe our customers want or need. Many of the companies endorsing this statement are small
and medium sized European companies -- we simply do not have the financial, technical, and
administrative resources to absorb the burdens that the must carry remedy will impose, except by
cutting back on our businesses in other ways. These proposals would be especially damaging at
a time of severe economic recession, reduced customer demand, and increased pressure on profit
margins in our sector.

We also note that the proposed burdens in this investigation impact significantly on the OEM
sector although OEMs are not the target of the Commission’s investigation. In these
circumstances, we question the fundamental fairness of a procedure that requires us to change
our business model -- and to cede a large measure of control over the software we chose for our
own branded products -- when we are not even the main parties to the proceeding.

The Must Carry Requirement is Detrimental to Consumers

As OEMs, we choose the software for our PCs, including the browser, that we believe best suits
customers’ (home users’) needs and will optimize their experience without having to navigate



complex selection and installation processes. The must carry requirement goes in the opposite
direction. It will create more burdens than benefits for consumers, and will diminish their
overall user experience.

¢ [ase of use is a key feature for consumers choosing PCs. Consumers want PCs with rich
functionality at a reasonable cost that they can plug and play with as little difficulty as
possible. It is our job to deliver that experience.,

¢ We believe that many consumers will not like the multiple browser feature that is under
consideration -- they will find it confusing, unnecessary, and complicated.

e We also expect that many consumers will consider that it merely slows down the start up
process, and others will undoubtedly fail to understand the process and make mistakes
that delay their access to the internet, causing further frustration.

e We anticipate that customer inquiries and complaints will increase as a result of the must
carry feature, driving up our support costs without any added benefit to our customers.

e We fail to see what value the must carry feature adds. Our consumer customers already
download browsers if they find a browser they prefer to the one we have preinstalled.
This is a fast and simple process that thousands of consumers employ every day.

» The proposal to “lock” IE code is not in consumers’ interest. Many software applications
written by third party vendors use pieces of IE code. If the code required for an
application that a customer wants to run is locked, the software would either not run at all
or would run with errors.

e Customers encountering run errors caused by code locking would either contact us or the
supplier of the software -- either way, a company that is in no way responsible for the
problem would end up having to fix it, and having to absorb the costs associated with
providing the necessary technical and administrative support.

The Must Carry Requirement is Detrimental to Business Users

Corporate customers, acting through their IT departments are sophisticated and well-informed
about their own computing needs. Typically they specify the software that they want us to pre-
install, or they wipe clean the hard discs of their new PCs and reimage the machines with their
own software suites. The Commission, however, appears to be considering overriding IT
departments’ decisions and requiring business customers to present their employees with the
multiple browser feature.

o The application of the must carry approach is completely unjustified in the corporate
setting. Corporate customers configure their IT environment and choose browsers in
accordance with their needs.



Allowing individual employees to choose their own browser will create significant
problems for IT departments -- they will lose control of the software in use on their
networks, creating security, interoperability, conflict, maintenance and support issues.

In our experience, many business customers currently choose IE as their browser because
it is particularly suited for the business environment -- it is easy to manage and maintain,
it offers superior security and anti-malware features, and it is optimized to run the
complex web-based applications that businesses increasingly use.

The advocates of must carry have not adequately assessed the problems that would result
from imposing that requirement on business users. This is troubling given the fact that
business users comprise some 60% of the installed based of Windows PCs.

The Must Carry requirement is Detrimental to OEMs, Especially Those Who Are SMEs

The must carry requirement cannot be good for OEMs given its detrimental effects on our
customers. In fact, the requirement will increase our costs, divert resources and management
attention from more productive uses, and subject us to unjustified and intrusive regulation for
which we are ill equipped. These burdens will hit those of us who are small and medium sized
businesses especially hard.

The must carry requirement will require significant ongoing regulation -- there will need
to be mechanisms for selecting the browsers to be included, determining their placement
and order, possible rotation over time and other presentational aspects, determining how
the code for the mandated browsers is to be installed, and so forth. This can only further
increase our technical and administrative costs.

Costs of testing and customer support will obviously increase as well. We will also be at
the mercy of the delivery schedules and technical support programs of the companies
whose browsers we are required to carry. If they are late in shipping product or
experience major technical problems, this will directly hurt our business.

We also worry that the must-carry requirement for the browser will set a precedent for
other functionalities. Once this approach is approved, we anticipate that vendors of
software with many other kinds of functionality will also want must carry status. Having
given browser companies this status, it will be difficult to deny it to others, further
magnifying OEMSs’ technical, financial and administrative burdens.

Conclusion

If installing multiple browsers were in the interests of our customers, there would be no need for
the Commission to require it. As OEMs, we are free to install multiple browsers on Windows
PCs and we would do so because satisfying customer demand is the key to our success in the
market place. But we do not believe the must carry approach serves our customers well. Just the
opposite. And we know that it will drive up our costs at a time of severe economic recession



when we can ill afford to absorb such additional costs. We respectfully request the European
Commission to reconsider and abandon the must carry approach.
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